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The North Texas Commercial Association of Realtors ("NTCAR") has revised
all of the NTCAR forms this year. If you are a Realtor member of NTCAR, you can
access the forms by using the ZipForm software for free by going to
www.texasrealestate.com.
If you are a Professional member of NTCAR, you can access the forms through
the WinAIR software. There are small charges for using the WinAIR software when you
finalize the forms and remove the "Draft" mark. An advantage of the WinAIR system is
that you can add text to the form. We have been reluctant to allow the addition of text,
but we allow it now because the WinAIR system makes it obvious that the text was
added.
Now even Non-Members may obtain the NTCAR contracts through WinAIR, but
NTCAR members get to use the forms for half price. The link the NTCAR web site page
about the forms is http://ntcar.org/resources/commercial-real-estate-forms-contracts If
you have any questions about the new forms or software, you may contact NTCAR at
(214) 638-5525.
The ZipForm software and the WinAIR software include all of NTCAR's
commercial forms. The rest of this article is about the changes we made to the new form
of Commercial Lease Agreement that replaces the previous version of the form. Look for
another article about the new Commercial Contract of Sale form in the future.
Some of the more substantive changes to the Commercial Lease Agreement form
are:
A Base Rent Payment Schedule was moved to the body of the form in
Section 1.06. The previous form allowed for a Base Rent Payment Schedule
Addendum to be attached if needed. The NTCAR Forms Committee decided that
it would be better to have the schedule in the first part of the Lease, because many
leases have graduated amounts of Base Rent over the term of the Lease.
The expense reimbursement provisions of a previous Addendum
were moved to the body of the form. This substantially expanded the first
part of the Lease, but having these provisions in the body of the Lease
may cause people to better focus on how expenses are to be allocated
between the Landlord and the Tenant.
A new Construction of Improvements by Tenant Addendum was
added. The old Construction of Improvements Addendum was modified
and renamed "Construction of Improvements by Landlord." So now there
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are two construction addenda available for use, depending on the terms of
the particular lease.
A new Rooftop Lease Addendum was added to allow users to
address situations where the Tenant has the right to use the roof of the
building for antennas, solar panels, or other purposes.
A new Parking Addendum was added to allow users to address
parking issues in more detail.
Blanks were added in the liability insurance provisions to allow
some flexibility as to the amounts of insurance the Tenant is required to
carry.
Some additional provisions and choices were added pertaining to
HVAC services and operating hours of the Property.
Some language was added to state that if the Tenant does not
deliver an Estoppel Certificate to Landlord in a timely manner then
Tenant's failure to do so will constitute a Default under the Lease.
Many other changes to the Commercial Lease Agreement form were made to
clarify some language and make the form easier to read.
A number of brokers and attorneys provided valuable input and work on the new
form. Bill Roth is an attorney and a real estate professional who is Chairman of the
NTCAR Forms Committee, and his insight and attention to detail were invaluable in
connection with the revision of the NTCAR forms. Brian Jetty is the Executive Officer
of NTCAR, and his support in the revision of the NTCAR forms is gratefully
acknowledged.
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Robert D. McTaggart is Board Certified as a specialist in the area of Commercial Real
Estate Law by the Texas Board of Legal Specialization. Mr. McTaggart practices in the
areas of real estate law and business law. He served as Chairman of the Dallas Bar
Association's Real Property Law Section. He is partner in the law firm of McTaggart &
Beasley, PLLC, and works with buyers, sellers, owners, landlords, tenants, investors,
lenders and others to help complete real estate and business transactions. He also serves
as legal counsel to the North Texas Commercial Association of Realtors.
Robert D. McTaggart has earned a rating of "AV", the highest possible rating given to attorneys and law
firms by Martindale-Hubbell, the publisher of the most widely recognized law firm directory in the United
States. "AV" is a registered certification mark of Reed Elsevier Properties Inc., used in accordance with the
Martindale-Hubbell certification procedures, standards and policies. Martindale-Hubbell is the facilitator
of a peer review rating process. Ratings reflect the confidential opinions of members of the Bar and the
Judiciary. Martindale-Hubbell Ratings fall into two categories - legal ability and general ethical standards.
"A" is the highest rating for legal ability, and "V" is the highest rating for ethical standards.
The analysis, conclusions, and opinions expressed in this article do not constitute legal advice.
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